AGENDA
MARCH 7, 2023
LAVON CITY COUNCIL
CITY HALL, 120 SCHOOL ROAD, LAVON, TEXAS
REGULAR MEETING
6:30 PM

1. PRESIDING OFFICER TO CALL THE MEETING TO ORDER AND ANNOUNCE THAT A
QUORUM IS PRESENT

2. PLEDGE OF ALLEGIANCE AND INVOCATION
3. ITEMS OF INTEREST/COMMUNICATIONS

Members may identify community events, functions, and other activities.

4. CITIZENS COMMENTS
Citizens may provide comments (3-minute time limit/person). The response regarding items that are not on the
agenda may be to request items be placed on a future agenda or referred to city staff.

5. PRESENTATION

Presentation of and discussion regarding the 2022 Financial Statements and Independent Audit Report —
Mike Ward Accounting & Financial Consulting, PLLC.

6. WORK SESSION

A. Presentation, discussion, and action regarding capital improvement plan, infrastructure priorities, and
funding opportunities.

B. Presentation, discussion, and action regarding a Community Survey and an update of the City of Lavon
Strategic Plan.

7. CONSENT AGENDA
Consent items are considered routine or non-controversial and will be voted on in one motion unless a
separate discussion is requested by a member.

A. Approve the minutes of the February 21, 2023 meeting.
B. Receive the City of Lavon Police Department 2022 Racial Profiling Report.

C. Approve the second of two readings of Resolution No. 2023-02-07 authorizing the Lavon Economic
Development Corporation to expend funds for the Business Improvement Loan/Grant Project, such
project not to exceed $30,000.00; and providing an effective date.

D. Approve Resolution No. 2023-03-01 approving and authorizing the execution of a Work Order with
Peloton Land Solutions for professional planning services related to a Community Survey and an
update of the Strategic Plan in an amount not to exceed $12,000.00.

E. Approve Resolution No. 2023-03-02 approving and authorizing the execution of Change Order No. 1
for the Construction Contract for Texas Department of Agriculture TXCDBG # CDV21-0092 Street
Improvements with GRod Construction for zero dollars.

8. ITEMS FOR CONSIDERATION

A. Public hearing, discussion, and action regarding an application for a conditional use permit to construct
a 1,290 square foot (sq ft) accessory structure that is 964 sq ft larger than permitted at 220 Forder Ct. on
approximately 1 acre out of the S M Rainer Survey, Abstract 740 Sheet 2, Tract 26, City of Lavon,
Collin County, Texas (CCAD Property ID 1291328).

1) Presentation of proposed application.
2) PUBLIC HEARING to receive comments regarding the proposed application.
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3) Discussion and action regarding the proposed application and accompanying Ordinance No.
2023-03-01.

B. Public hearing, discussion, and action regarding an amendment of the Grand Heritage Planned
Development (PD) District regulations established by Ordinance No. 2004-09-05, in Section 3.2.4
“Uses in Commercial Planning Areas”, and other related sections, to amend the permitted uses,
conditional uses, off-street parking requirements, and off-street loading requirements relating to
alcohol-related restrictions as adopted in Ordinance No. 2022-07-02, to apply to certain portions of the
property described in Ordinance No. 2004-09-05, consisting of 1.24 acres west of 890 S.H. 78, Lavon,
Texas.

1) Presentation of proposed amendment.

2) PUBLIC HEARING to receive comments regarding the proposed amendment.

3) Discussion and action regarding the proposed amendment an accompanying Ordinance No.
2023-03-02.

C. Public hearing, discussion, and action regarding an amendment of Chapter 9 “Planning and
Development Regulations”, Article 9.03 “Zoning Ordinance” of the Code of Ordinances of the City of
Lavon, to amend the City’s zoning regulations regarding smoke, tobacco, vape, and CBD shops within
the City by amending Division 2 “Districts and Zoning District Map”, Section 9.03.032 “Permitted Use
Table”, Division 3 “Definitions”, Section 9.03.061 “General”, and Division 4 “Regulations Applicable
to All Districts.”

1) Presentation of proposed amendment.

2) PUBLIC HEARING to receive comments regarding the proposed amendment.

3) Discussion and action regarding the proposed amendment and accompanying Ordinance No.
2023-03-03.

D. Public hearing, discussion, and action regarding an amendment of Chapter 9 “Planning and
Development Regulations”, Article 9.03 “Zoning Ordinance” of the Code of Ordinances of the City of
Lavon, to amend the City’s zoning regulations by amending Division 2 “Districts and Zoning District
Map”, Division 6 “Regulations Applicable to Mixed Use and Nonresidential Districts”, and certain
related sections of the Zoning Ordinance, to amend regulations for Planned Development (PD)
Districts.

1) Presentation of proposed amendment.

2) PUBLIC HEARING to receive comments regarding the proposed amendment.

3) Discussion and action regarding the proposed amendment and accompanying Ordinance No.
2023-03-04.

E. Discussion and action regarding the final plat of the Trails of Lavon Addition, Phase 2B for 104
residential lots and 3 open space tracts on 28.54 acres of land, situated in the S.A. Roberts Survey, A-
773 southwest of the intersection of CR 485 and CR 484, Lavon, Collin County, Texas (CCAD
Property ID 1291872).

F. Discussion and action regarding the replat of the Community ISD Elementary Addition recorded in
2008 consisting of one 12-acre lot developed for NeSmith Elementary School to adjust easements and
access located at 801 Presidents Blvd., Lavon, Collin County, Texas (CCAD Property ID 2644232).

G. Discussion and action regarding a revision of the approved preliminary plat of the Elevon, Section 1,
Phase 3 and Phase 4 Addition consisting of 443 residential lots, 16 open spaces and a school site on
141.311 acres situated south of the Elevon Section 1, Phases 1 and 2 Additions and east of the
LakePointe Addition in the extraterritorial jurisdiction of the City of Lavon, Collin County, Texas
(CCAD Property ID 2829214).

H. Discussion and action regarding a request for a variance of Article 4.01 “General Provisions”, Chapter
4 “Building Regulations”, Section 4.01.002 “Minimum Construction Standards for Commercial Parking
Lots, Driveways, and Exterior Walls”, (b) “Minimum Construction Standards, (1) “Commercial
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Parking Lots and Driveways” to permit a temporary gravel parking lot extension at 205 Main Street,
requested by the First Baptist Church.

I. Discussion and action regarding Ordinance No. 2023-03-05 amending Chapter 6 “Fire Prevention and
Protection”, Article 6.05 “Open Burning”, Section 6.05.005 “Prohibited Acts” and Section 6.05.006
“Authorized Fires” of the Code of Ordinances of the City of Lavon, to amend the scope and parameters
of the regulations; providing a penalty of fine not to exceed the sum of two thousand dollars
($2,000.00) for each offense.

J. Discussion and action regarding the Public Utility Commission of Texas inquiry relating to the 2023
consumer price index (CPI) adjustment to municipal telecommunications right-of-way access lines
rates.

K. Discussion and action regarding a Fire and Emergency Services Agreement with the Elevon Municipal
Utility District for the Elevon Addition, Section 1.

L. Discussion and action regarding orders and regulations, programming, city facilities and operations
related to COVID-19.

9. EXECUTIVE SESSION

In accordance with Texas Government Code, Chapter 551, Subchapter D, the City Council may recess into
Executive Session (closed meeting) pursuant to Section 551.071 (2) Consultation with Attorney on a matter in
which the duty of the attorney to the governmental body under the Texas Disciplinary Rules of Professional
Conduct of the State Bar of Texas clearly conflicts with this chapter for the provision of municipal services in
an unincorporated area.

10. RECONVENE INTO REGULAR SESSION
Consider and take any action necessary as a result of executive session.

11. SET FUTURE MEETINGS AND AGENDA
Requests may be made for items to be placed on a future agenda or for a special meeting.

March 21, 2023 — Regular Meeting
12. PRESIDING OFFICER TO ADJOURN THE MEETING

This is to certify that this Agenda was duly posted on the City’s website at www.cityoflavon.com and at City Hall
and on or before 6:00 PM on March 3, 2023.

/ Rae Norton/

Rae Norton, City Secretary

1. Notice is hereby given that members of the City Council, Economic Development Corporation Board, Planning and Zoning
Commission, and Parks and Recreation Board may attend the meeting.

2. The body reserves the right to meet in Executive Session closed to the public at any time in the course of this meeting to discuss
matters listed on the agenda, as authorized by the Texas Open Meetings Act, Texas Government Code, Chapter 551, including §551.071
(private consultation with the attorney for the City); §551.072 (discussing purchase, exchange, lease or value of real property); §551.074
(discussing personnel or to hear complaints against personnel); and §551.087 (discussing economic development negotiations). Any
decision held on such matters will be taken or conducted in Open Session following the conclusion of the Executive Session.
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CITY OF LAVON
Agenda Brief

MEETING: March 7, 2023 ITEM: S

Item:

Presentation of and discussion regarding the 2022 Financial Statements and Independent Audit
Report — Mike Ward Accounting & Financial Consulting, PLLC.

Background:

Chapter 103.001 of the Texas Local Government Code requires that the City’s financial statements shall
be audited annually by an independent certified public accountant. The professional audit firm, Mike
Ward Accounting & Financial Consulting, PLLC was hired by the City Council to conduct the annual
audit for FY 2019-20.

The annual audit was conducted in accordance with governmental auditing standards and fulfills the
requirements set out in state law.

The auditor provided a preliminary comment that the audit resulted in an
unmodified (“clean”) opinion indicating that the financial statements are
presented fairly, in all material respects, in accordance with generally accepted
accounting principles.

This represents the best opinion possible.

The audit report will be distributed and presented by the auditor at the meeting.
Staff Notes:

The record will reflect that the City Council received the annual report. No action is necessary.



CITY OF LAVON
Agenda Brief

MEETING: March 7, 2023 ITEM: 6-A

Item:
WORK SESSION

Presentation, discussion, and action regarding capital improvement plan, infrastructure priorities,
and funding opportunities.
Background:

The City Engineer, Financial Advisor and city staff will present information regarding the adopted
Capital Improvement Plan (CIP), anticipated project priorities and funding needs and opportunities.

The goal of the program is to plan appropriately for construction of public infrastructure and maintain
consistency in the tax rate and utility rates.

Staff Notes:
Direction is sought from the City Council

Attachment: Capital Improvement Plan Worksheet will be presented at the meeting



CITY OF LAVON
Agenda Brief

MEETING: March 7, 2023 ITEM: 6-B

Item:
WORK SESSION

Presentation, discussion, and action regarding a Community Survey and an update of the City of
Lavon Strategic Plan.

Background:

The 2019-2021 Strategic Plan was adopted in November 2019. The Strategic Plan established a Core
Purpose and Core Values that, “represent our highest aspirations, our moral code, and what we are deeply
passionate about. We truly believe that these are present in our organization and should remain present
throughout everything we do.”

Core Purpose
The City organization exists to:
e Ensure a safe and secure community;
e Serve as stewards of planning, infrastructure, and investment;
* Provide a family-oriented place for generations to stay and grow;
e Establish and foster relationships within the community; and
e Continuously improve the quality of life in Lavon.

Core Values
- Communication and Transparency
- Safety
- Integrity
- Family-Oriented
- Inclusivity and Diversity
- High Quality Service

Attachment: Strategic Plan



2019-2021

LAVON
STRATEGIC PLAN




2019-2021 Strategic Plan

OUR

The time is right for Lavon to capitalize on the opportunity to have a competitive edge and
unique identity in the region. Our Core Purpose and Core Values were developed by City
Staff and City Council during the City Leadership Retreat through a series of meetings and
workshops. The Core Purpose and Core Values represent our highest aspirations, our moral
code, and what we are deeply passionate about. We truly believe that these are present in
our organization and should remain present throughout everything we do.

Core Purpose

The City organization exists to:

e Ensure a safe and secure community;
e Serve as stewards of planning, infrastructure, and investment;

e Provide a family-oriented place for generations to stay and grow;
e Establish and foster relationships within the community; and

e Continuously improve the quality of life in Lavon.

Core Values

COMMUNICATION & TRANSPARENCY FAMILY-ORIENTED

We believe in proactively engaging and We are a city that supports current and
communicating with the community to future generations of individuals and families
be transparent and understand issues. to cultivate a sense of community. Making
Communication, to us, is about timely listening investments in family-friendly amenities,

and sharing, in addition to forging and such as parks and recreation, is essential to
maintaining partnerships and relationships for improving quality of life in Lavon.

our community.

’ INCLUSIVITY & DIVERSITY

We believe that providing a safe community, with Lavon is a diverse and inclusive place that

high-quality infrastructure and services, is one welcomes people and families of all ages
of the primary purposes of our City government, and stages. We believe in treating everyone
and maintaining safety as a strength of Lavon is equally and respectfully, and our inclusive
extremely important. nature and affordable cost of living are part

of what makes us unique.

‘ HIGH-QUALITY SERVICE

We believe in doing the right thing, regardless We support our fellow community

of whether someone is or is not looking. We members by volunteering, holding each
are ethical, honest, and trustworthy. Even in other accountable, and by always keeping
tough times or with tough decisions, we stick the people of the community first. We are
to our Core Values and keep the people of the leaders in service, and we truly care about
community at top of mind. making Lavon the best it can be.




2019-2021 Strategic Plan

VISION

WE CAN BE THE
BEST AT

* Public Safety
¢ Housing Choice

WHAT FUELS OUR
ECONOMIC ENGINE

e Planning, Branding, &
Marketing

e Family-Oriented Amenities
e Affordable Living
e Communication &
Transparency
e Lake & Recreation Culture

e Balanced Land Uses
e Partnership, Synergy, &
Communication
e Provision & Maintenance of

Infrastructure
e Public Safety

e Competitive Taxes &

Incentives

WE ARE DEEPLY PASSIONATE ABOUT
(CORE VALUES)
eCommunication & Transparency
e Public Safety
* Integrity
e Family-Friendly
e Inclusivity & Diversity
e High Quality Service

Our goals are what is going to make us truly great, and we considered a number of things to turn
those goals into a reality. The Vision Framework not only gives us a glimpse of what we can be in the
future but also shows the various considerations that go into the Vision. It takes more than economic
development to reflect the community, and the Vision Framework taps into the areas that are not
always easily noticed. We want the community Vision to not only reflect the physical wants of the
community, but also what we are deeply passionate about and what we can truly be the best at.

25-Year Goal: Our Mission

The City of Lavon will be a quaint and walkable, lake-oriented destination, full of vibrant neighborhoods
and complemented by shopping and dining opportunities and family-oriented amenities. Our
community’s safety is our top priority and will continue to be the city’s biggest strength. Our brand will
be communicated through what we say, the actions we take, the relationships we build, and our city’s

physical design—all reflecting Lavon as the place anyone would want to live, work, invest, and visit and
the place where your neighbors are your friends.




2019-2021 Strategic Plan

TWO-YEAR

These goals were created through collaboration with the community. Goals were identified by
evaluating where the three spheres of the Vision Framework intersect: what we are deeply passionate
about, what we can be the best at, and what fuels our economic engine.

Provided on the following pages are summaries of each goal which will be further developed
administratively to ensure they are achieved. These two-year goals should guide City actions, both in
workflow and in budgeting.

Draft an Outline and Preliminary
Content for a Communications

Process Development Code
Amendments to Conform to

Strategy é Updated Comprehensive Plan
and Legislative Mandates

Research Pricing and Prepare a Partner and Collaborate with

Scope for a Capital Improvements 7 Other Entities and Individuals

Program (CIP) for Quality of Life and Economic
Development

Identify Future City Personnel Explore Parks and Recreation

and Facilities Needed for the 8 Needs and Opportunities

Growing Population

Develop a Risk Management Create a Preliminary Branding

Strategy 9 and Marketing Strategy

Adopt an Update(s) to the
Comprehensive Plan

10

Update Economic Development
Tools and Strategies




2019-2021 Strategic Plan

TWO-YEAR GOALS

Goal 1:

Draft an outline and preliminary content for a Communications
Strategy.

Technology is always changing, and it’s paramount that the City reach out
through multiple avenues to communicate. Part of making a Communications
Strategy means outlining what needs to be communicated, to who,
when, why, etc., but part of the Communications Strategy will be about
collaboration. The Strategy will serve the community and promote inclusive
and transparent communications to and from the City by distributing
& information through relevant sources in a timely manner. City Leadership
Y wants to foster meaningful relationships between the community, elected
. officials, and Staff by coordinating proactive policies for topics such as:

¢ Social Media and City Website
e Community Signage
e Awareness and Participation in Meetings

 Goal 2:

Research pricing and prepare a scope for a Capital
Improvements Program (CIP).

| As Lavon continues to grow, major improvements and additional amenities
needtobeplannedforandpurchased. Throughoutthe Lavon 2019 Community
Survey, Envision Lavon, stakeholder interviews, and other feedback sources,
numerous areas were identified as needing upgrades, including roadways,
utilities, and parks and community facilities. Identifying funding strategies
= will be crucial to the CIP’s success.

With a CIP, the City will be able to identify and prioritize the necessary
¢ improvements and purchases that will improve the quality of life in Lavon
and maintain the safe community. A CIP can include items such as:

e Infrastructure (Including Drainage and Storm Sewer, Sidewalks, and Trails)
| * Streets/Mobility
¢ City Facilities & Amenities (Including Parks)




2019-2021 Strategic Plan

TWO-YEAR GOALS

~ With an increase in population, comes the need for an increase in city
services. As reflected in the Community Survey, safety and emergency
services are top strengths and the community would like to keep them as
assets. Adequately preparing for and expanding staffing and services to
provide not only emergency services, but also positions for operational
functions, such as administration, communications, and code enforcement
will be important to Lavon’s quality of life moving forward. This goal can be
accomplished by beginning to look at the following:

e Peer City Research (to Compare Staffing and Facilities of Other Cities)

e Capacity/Population Assessments (to Evaluate What May be Needed and
. e \\/hen)

= » : , ~* Future Program Identification (to Establish What Programs and Services
o e ~_ should be Planned for)

Goal 4:

- Develop a Risk Management Strategy.

Safety remains a top priority in the community, and residents want to
ensure that it remains that way. A Strategy will be created to consider what
should be done to prepare Lavon for before, during, and after an emergency
to increase resiliency to disruptions, disasters, and other events. The right
services and programs, plans for typical situations, and Staff or partners
to help guide Lavon will be identified. Prevention will be the top priority
through all topics in the Risk Management Strategy. The Strategy will ensure
that Lavon remains strong and prepared by thinking through and setting
standards for:

e Emergency Services (Police, Fire, and Emergency Medical Services)
Natural Disasters (ex. Flooding, Tornados, Wildfires, etc.)
Technology and Cyber Attacks

¢ Responses/Protocols

R— @ S —
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TWO-YEAR

This Assessment contains “Comprehensive Plan Foundations,” such as a
Future Land Use Plan and Mobility Framework, that should be utilized to build
and finalize a complete update to the Comprehensive Plan. That update can
take the shape of one large project/amendment or several smaller projects/
amendments. Ensuring planned and quality growth by reviewing and
updating the Comprehensive Plan on a regular basis will need to continue
to be a priority every three to five years. Community input is important in
updates and should be utilized in strategies for the Plan. Completing the
update process will include:

e Finishing the Community Vision Assessment (this Document)

¢ |dentifying Workflow and Resources to Complete the Comprehensive Plan
¢ Preparing Content for the Update(s)

* Reviewing & Approving the Update(s)

B The Comprehensive Planisa powerful tool that helps reflect the community’s

¥ Vision of how future growth and development in the city should occur.

8 The most critical action to implementing the Vision is updating zoning and
,7 t subdivisionregulations (i.e. the Development Code). Strategic administration

of the Visionincludes adopting urban design standards, adequately reviewing

) each new development, and collaborating with property owners, developers,
and builders. The Development Code should be aliving, breathing document
and kept fresh to always be in line with the community’s evolving Vision.
Keeping in constant compliance with frequent legislative mandates from
the State also necessitates frequent revisions to the Development Code.

It’s important to recognize that the number and frequency of updates
required, and the administration of Lavon’s growth and development over
the coming years, will require additional Staff to be added to the City team.
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TWO-YEAR GOALS

Goal 7:

Partner and collaborate with other entities and individuals for
quality of life and economic development.

There are numerous groups that help make Lavon what it is today.
Strengthening these partnerships and improving the success of Lavon, by
working together to carry out the goals and Vision of the community, is
what is needed to be most efficient and effective. Improving economic
development, parks and recreation, infrastructure, and the brand of Lavon
should be a structured and collaborative effort. Relevant parties to structure
collaboration with include, but are not limited to:

Community Members

Community Independent School District
Bear Creek Special Utility District

Lavon Boards

Collin County

e Texas Department of Transportation

Goal 8:

Explore parks and recreation needs and opportunities.

Parks and Recreation was the number two opportunity reflected in the
Community Survey, in addition to walking and biking trails being the number
| two mobility priority during Envision Lavon. Throughout the planning process,
family-friendly amenities and programming were frequently emphasized
. and requested. Identifying the needs of the community and exploring
" the creation of a Parks and Recreation Master Plan should be prioritized.
8 Planning and improvements should be directly linked to the Vision and to
branding Lavon. On the list to consider, in future study(s), as they relate to
what is best for Lavon, include:

¢ Trails

e Parks (Regional, Community, and Neighborhood)
2 ¢ Programming & Events/Festivals

e Community Facilities

— Q T —
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TWO-YEAR GOALS

Goal 9:

Create a preliminary Branding and Marketing Strategy.

Lavon has an opportunity to formalize how it is presented to community
. members, visitors, and potential economic development leads. Creating
| an outline and preliminary bullet points for how to present Lavon, in words,
- visuals, and physical improvements within the city, can be a very effective
= component to implementing the Vision created by the community. Tying in
feedback and the Vision to date will be crucial to the success of a Branding
and Marketing Strategy. Essential components should relate to:

e Strategic Plan (Vision Framework)

e Future Land Use Plan

e Existing Brand Assets

e Competitive Market Positioning (ex. Lake Proximity, Arts, etc.)

Goal 10:

Update economic development tools and sirategies.

Economic development was, by far, the top theme of feedback throughout
- the planning process. Community members like the new businesses and
~ roadway improvements coming in, but they want more. The community also
recognizesthat economic development can be a threat if proper planningand
analysis is not done to ensure that Lavon is in the most competitive position
to diversify the tax base as possible. The Lavon Economic Development
= Corporation has a Strategic Plan with priorities, which is a great step in
== establishing a “game plan” to attract desired development. Similar to the
| Development Code updates referred to above, economic development
priorities should frequently evolve to match the Vision of the community
and to reflect current market trends and opportunities. Updates to reflect
~ attraction of walkable, city center-type development and to rebrand Lavon
, b - should be complemented with identification of appropriate tools and
- e ~ incentives to further ripen Lavon for desired development.
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MINUTES
FEBRUARY 21, 2023
LAVON CITY COUNCIL
CITY HALL, 120 SCHOOL ROAD, LAVON, TEXAS
REGULAR MEETING
6:30 PM

ATTENDING: VICKI SANSON, MAYOR
JOHN KELL, PLACE 1
MIKE COOK, PLACE 2
KAY WRIGHT, PLACE 3, MAYOR PRO TEM
TED DILL, PLACE 4
LINDSEY HEDGE, PLACE 5

1. MAYOR SANSON CALLED THE MEETING TO ORDER AT 6:30 P.M. AND ANNOUNCED A
QUORUM PRESENT.

2. MAYOR SANSON LED THE RECITATION OF THE PLEDGE OF ALLEGIANCE AND MR.
KELL DELIVERED THE INVOCATION.

3. ITEMS OF INTEREST/COMMUNICATIONS
- Breakfast with the Bunny and the Bunny Street Vendor Fair - April 1, 2023
- CISD Education Foundation Steak Dinner - March 25, 2023
4. CITIZENS COMMENTS
There were no citizen comments.
5. CONSENT AGENDA
A. Approve the minutes of the February 07, 2023, meeting.

B. Approve Ordinance No. 2023-02-03 amending Chapter 4 “Building Regulations” of the Code of
Ordinances by adding Article 4.10 “Unattended Donation/Collection Boxes”; providing a
penalty clause for each offense.

C. Approve Resolution No. 2023-02-04 authorizing continued participation with the Atmos Cities
Steering Committee; and authorizing the payment of five cents per capita to the Atmos Cities
Steering Committee to fund regulatory and related activities related to Atmos Energy
Corporation.

MOTION: APPROVE THE CONSENT AGENDA.
MOTION MADE:  WRIGHT

SECONDED: HEDGE

APPROVED: UNANIMOUS

6. ITEMS FOR CONSIDERATION

A. Discussion, and action regarding the Fire Department and Public Works Facilities Expansion
Construction Project (CIP-9) to approve the ranking of proposals as recommended by the
Selection Review Committee and approve Resolution No. 2023-02-05 authorizing the City
Manager to negotiate and execute a contract with the highest-ranking selected firm, subject to
legal review and approval.

Mike Boese, AG/CM Inc., provided information regarding the proposals received, the
recommendation of the Selection Review Committee and the contract details.
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MOTION: APPROVE RESOLUTION NO. 2023-02-05 AUTHORIZING THE CITY
MANAGER TO NEGOTIATE AND EXECUTE A CONTRACT WITH MART INC.,
SUBJECT TO LEGAL REVIEW AND APPROVAL.

MOTION MADE: KELL

SECONDED: DILL

APPROVED: UNANIMOUS

B. Public hearing, discussion, and action regarding the need to continue, abolish, or modify the
City of Lavon Juvenile Curfew Ordinance No. 2020-03-02 that established a curfew for minors
and parental responsibility.

Presentation of request.

Ms. Dobbs provided information regarding the continuation of the curfew for minors and noted that
this was the second of two required public hearings to be held. Ms. Dobbs stated that if approved, the
continuation of the curfew would be reviewed again in three years or sooner if requested by the
Council.

PUBLIC HEARING to receive comments regarding the continuation of the juvenile curfew.

Mayor Sanson opened the public hearing at 6:41 p.m. and invited comments for or against the
proposed ordinance. There being no comments, Mayor Sanson closed the public hearing at 6:41 p.m.

Discussion and action regarding the proposed request.

MOTION: APPROVE ORDINANCE NO. 2023-02-06 CONTINUING THE CITY OF LAVON
JUVENILE CURFEW ORDINANCE.

MOTION MADE: HEDGE

SECONDED: COOK

APPROVED: UNANIMOUS

C. Public hearing, discussion, and action regarding renewal of approval of the adopted Tax
Abatement Policy including guidelines, criteria, and procedures.

Presentation of request.

Kay Wright, Lavon Economic Development Corporation (LEDC) President, provided information
regarding the proposed renewal. Ms. Dobbs stated that if approved, the continuation of the policy
would be reviewed again in two years or sooner if requested by the Council.

PUBLIC HEARING to receive comments regarding the request.

Mayor Sanson opened the public hearing at 6:44 p.m. and invited comments for or against the
proposed ordinance. There being no comments, Mayor Sanson closed the public hearing at 6:44 p.m.

MOTION: APPROVE RESOLUTION NO. 2023-02-06 RENEWING THE ADOPTED TAX
ABATEMENT POLICY INCLUDING GUIDELINES, CRITERIA, AND PROCEDURES.
MOTION MADE: DILL

SECONDED: HEDGE

APPROVED: UNANIMOUS

D. Presentation and discussion of the 2022 Lavon Economic Development Corporation Annual
Report, 2023 Strategic Plan, and upcoming projects including the 619 Main project.

Pam Mundo, LEDC Executive Director, presented the 2022 Annual Report and 2023 Strategic Plan
for the Lavon Economic Development Corporation including information regarding the 619 Main
Street Project.

E. Discussion and action regarding the first of two readings of Resolution No. 2023-02-07
authorizing the Lavon Economic Development Corporation to expend funds for the Business
Improvement Loan/Grant Project, such project not to exceed $30,000.00; and providing an
effective date.
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Kay Wright, LEDC President, and Pam Mundo, LEDC Executive Director provided information
regarding the program. Mayor Sanson noted that this is the first of two required readings.

MOTION: APPROVE THE FIRST READING OF RESOLUTION NO. 2023-02-07
AUTHORIZING THE LAVON ECONOMIC DEVELOPMENT CORPORATION TO
EXPEND FUNDS FOR THE BUSINESS IMPROVEMENT LOAN/GRANT PROJECT, SUCH
PROJECT NOT TO EXCEED $30,000.00; AND PROVIDING AN EFFECTIVE DATE.
MOTION MADE: DILL

SECONDED: HEDGE

APPROVED: UNANIMOUS

F. Public hearing, discussion, and action regarding changing the street name and assigning a new
street name for a portion of Lake Road, (Formerly CR 486) as provided herein; providing for
the posting of signs.

Presentation of proposed name change.

Ms. Dobbs provided information regarding the proposed name change of Lake Road near the northern
intersection of SH 78 and Lake Road/FM 6 and the issues that duplicate intersection names entails.
Ms. Dobbs noted that the limits of the proposed name change were established by Collin County.

PUBLIC HEARING to receive comments regarding the proposed name change.

Mayor Sanson opened the public hearing at 7:05 p.m. and invited comments for or against the
proposed change. There being no comments, Mayor Sanson closed the public hearing at 7:05 p.m.

Discussion and action regarding the request.

Mayor Sanson provided history of the first Lavon City Council and that Kay Gage being one of the
members was deserving of the honor. It was noted that other street names reflected members of the
initial City Council. Ms. Dobbs acknowledged that the name change will be effective after approval of
the Collin County Commissioners Court.

MOTION: APPROVE ORDINANCE NO. 2023-02-07 CHANGING THE STREET NAME OF
A PORTION OF LAKE ROAD, (FORMERLY CR 486) TO GAGE ROAD AS PROVIDED
HEREIN; AND PROVIDING FOR THE POSTING OF SIGNS.

MOTION MADE: SANSON

SECONDED: WRIGHT

APPROVED: UNANIMOUS

G. Discussion and action regarding Board and Commission appointments —Board of Adjustment.
Ms. Dobbs provided information regarding the Board of Adjustment vacancy.

MOTION: APPOINT KAREN JACOB TO SEAT 4 OF THE BOARD OF ADJUSTMENT.
MOTION MADE: KELL

SECONDED: DILL

APPROVED: UNANIMOUS

H. Discussion and action regarding orders and regulations, programming, city facilities and
operations related to COVID-19.

No report was provided or action taken.

I. Discussion and action regarding a Resolution approving and authorizing the Mayor to execute a
Fire/EMS Agreement with the Elevon Municipal Utility District for the Elevon Addition,
Section 1.

Ms. Dobbs provided a report. No action was taken.

7. DEPARTMENT REPORTS
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A. Police Services — Police Chief Mike Jones provided reports, and referenced information provided in
the meeting packet.

B. Fire Services — Fire Chief Danny Anthony referenced the reports in the meeting packet and answered
questions.

C. Public Works — Director of Public Works David Carter provided general information regarding
public works operations.

D. Administration — Ms. Dobbs referenced reports in the meeting packet and provided additional
information.

8. EXECUTIVE SESSION
No executive session as convened.
9. RECONVENE INTO REGULAR SESSION
10. SET FUTURE MEETINGS AND AGENDA
March 7, 2023 - Regular Meeting at 6:30 p.m.
12. MAYOR SANSON ADJOURNED THE CITY COUNCIL MEETING AT 7:26 P.M.

DULY PASSED and APPROVED by the City Council of Lavon, Texas, on this 7" day of March 2023.

Vicki Sanson, Mayor
ATTEST:

Rae Norton, City Secretary
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CITY OF LAVON
Agenda Brief

MEETING: March 7, 2023 ITEM: _7-B

Item:
CONSENT AGENDA
Receive the City of Lavon Police Department 2022 Racial Profiling Report.

Background:

The Texas Occupations Code 1701.164 specifies that the Texas Commission on Law Enforcement
(TCOLE) collect incident-based data in accordance with the Code of Criminal Procedure Article 2.131 —
2.138 . Chief administrators of law enforcement agencies that meet the criteria must submit racial
profiling reports to their governing body, as well as TCOLE.

As provided by law, the Lavon Police Department presents to the City Council the enclosed Racial
Profiling Report for 2022.

If there are any questions, please contact Police Chief Mike Jones at mjones@lavontx.gov .

Staff Notes:

No action is required of the City Council.

Attachments: Racial Profiling Report
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LAVON POLICE DEPARTMENT

Motor Vehicle Racial Profiling Information 2022

Total stops =1773 = 100%

Street address or approximate location of the stop

City street: 392
US highway: 0
State highway: 668
County road: 81
Private property or other: 632
TOTAL=1773

Was race or ethnicity known prior to stop? =1773 = 100%
Yes: 19 1.07%

No: 1754 98.93%

GENDER: Female =565

Alaska Native/American Indian: 1 0.18%
Asian/Pacific Islander: 31 5.47%
White: 310 54.88%
Hispanic/Latino: 138 24.43%

Black: 85 15.04%
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GENDER: Male =120

Alaska Native/American Indian:

Asian/Pacific Islander:
White:
Hispanic/Latino:

Black:

Reason for stop?

Violation of law = 33

Alaska Native/American Indian:

Asian/Pacific Islander:
Black:
White:

Hispanic/Latino:

Preexisting knowledge = 4

Alaska Native/American Indian:

Asian/Pacific Islander:
Black:
White:

Hispanic/Latino:

56

574

403

173

17

11

23

0.17%

4.63%

47.52%

33.36%

14.32%

0.00%

0.00%

15.15%

51.52%

33.33%

0.00%

0.00%

0.00%

75.00%

25.00%



Moving traffic violation = 1071

Alaska Native/American Indian:

Asian/Pacific Islander:
Black:
White:

Hispanic/Latino:

Vehicle traffic violation = 665

Alaska Native/American Indian:

Asian/Pacific Islander:
Black:
White:

Hispanic/Latino:

Was a search conducted?

Yes =40

Alaska Native/American Indian:

Asian/Pacific Islander:
Black:
White:

Hispanic/Latino:

58

149

579

281

29

104

284

248

18

16

24

0.30%

5.44%

13.93%

54.08%

26.25%

0.00%

4.36%

15.64%

42.71%

37.29%

0.00%

0.00%

15.00%

45.00%

40.00%



No=1733

Alaska Native/American Indian:

Asian/Pacific Islander:
Black:
White:

Hispanic/Latino:

Reason for Search?

Consent=9

Alaska Native/American Indian:

Asian/Pacific Islander:
Black:
White:

Hispanic/Latino:

Contraband in plain view = 2

Alaska Native/American Indian:

Asian/Pacific Islander:
Black:
White:

Hispanic/Latino:

87

252

866

525

25

0.17%

5.02%

14.54%

49.98%

30.29%

0.00%

0.00%

33.33%

44.45%

22.22%

0.00%

0.00%

0.00%

100.00%

0.00%



Probable cause = 13

Alaska Native/American Indian:

Asian/Pacific Islander:
Black:
White:

Hispanic/Latino:

Inventory =8

Alaska Native/American Indian:

Asian/Pacific Islander:
Black:
White:

Hispanic/Latino:

Incident to arrest =8

Alaska Native/American Indian:

Asian/Pacific Islander:
Black:
White:

Hispanic/Latino:

0.00%
0.00%
15.39%
46.15%
38.46%
0.00%
0.00%
12.50%
37.50%
50.00%
0 0.00%
0 0.00%
0 0.00%
3 37.50%
5 62.50%
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Was Contraband discovered?

Yes =22

Did the finding result in arrest (total should equal previous column)?

Alaska Native/American Indian: 0 0.00%

Asian/Pacific Islander: 0 0.00%
Finding resulted in arrest —yes 0
Finding resulted in arrest—no 0

Black: 3 13.64%
Finding resulted in arrest —yes 0
Finding resulted in arrest—no 3

White: 12 54.54%
Finding resulted in arrest —yes 2
Finding resulted in arrest—no 10

Hispanic/Latino: 7 31.82%
Finding resulted in arrest —yes 1

Finding resulted in arrest—no 6
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No =18

Alaska Native/American Indian:

Asian/Pacific Islander:
Black:
White:

Hispanic/Latino:

Description of contraband

Drugs = 16

Alaska Native/American Indian:

Asian/Pacific Islander:
Black:
White:

Hispanic/Latino:

Currency =0

Alaska Native/American Indian:

Asian/Pacific Islander:
Black:
White:

Hispanic/Latino:

28

11

0.00%

0.00%

16.67%

33.33%

50.00%

0.00%

0.00%

18.75%

68.75%

12.50%

0.00%

0.00%

0.00%

0.00%

0.00%



Weapons =0

Alaska Native/American Indian:

Asian/Pacific Islander:
Black:
White:

Hispanic/Latino:

Alcohol =7

Alaska Native/American Indian:

Asian/Pacific Islander:
Black:
White:

Hispanic/ Latino:

Stolen property =0

Alaska Native/American Indian:

Asian/Pacific Islander:
Black:
White:

Hispanic/Latino:

29

0.00%

0.00%

0.00%

0.00%

0.00%

0.00%

0.00%

0.00%

14.29%

85.71%

0.00%

0.00%

0.00%

0.00%

0.00%



Other=0

Alaska Native/American Indian:

Asian/Pacific Islander:
Black:
White:

Hispanic/Latino:

Result of the stop

Verbal warning = 145

Alaska Native/American Indian:

Asian/Pacific Islander:
Black:
White:

Hispanic/Latino:

Written warning = 900

Alaska Native/American Indian:

Asian/Pacific Islander:
Black:
White:

Hispanic/Latino:

30

11

29

71

34

41

138

521

199

0.00%

0.00%

0.00%

0.00%

0.00%

0.00%

7.59%

20.00%

48.97%

23.44%

0.11%

4.56%

15.33%

57.89%

22.11%



Citation =703

Alaska Native/American Indian:

Asian/Pacific Islander:
Black:
White:

Hispanic/Latino:

Written warning and arrest = 8

Alaska Native/American Indian:

Asian/Pacific Islander:
Black:
White:

Hispanic/Latino:

Citation and arrest =10

Alaska Native/American Indian:

Asian/Pacific Islander:
Black:
White:

Hispanic/Latino:

31

35

88

281

297

0.28%

4.98%

12.53%

39.98%

42.23%

0.00%

0.00%

25.00%

25.00%

50.00%

0.00%

0.00%

10.00%

50.00%

40.00%



Arrest=5

Alaska Native/American Indian:

Asian/Pacific Islander:
Black:
White:

Hispanic/ Latino:

Arrest based on:

Violation of Penal Code = 10

Alaska Native/American Indian:

Asian/Pacific Islander:
Black:
White:

Hispanic/Latino:

Violation of Traffic Law =2

Alaska Native/American Indian:

Asian/Pacific Islander:
Black:
White:

Hispanic/Latino:

32

0.00%

0.00%

0.00%

75.00%

25.00%

0.00%

0.00%

0.00%

60.00%

40.00%

0.00%

0.00%

0.00%

50.00%

50.00%



Violation of City Ordinance
Alaska Native/American Indian:
Asian/Pacific Islander:

Black:

White:

Hispanic/Latino:

Outstanding Warrant = 11
Alaska Native/American Indian:
Asian/Pacific Islander:

Black:

White:

Hispanic/Latino:

Was physical force resulting in bodily injury used during stop?

Yes=0

Alaska Native/American Indian:
Asian/Pacific Islander:

Black:

White:

Hispanic/Latino:

33

0.00%

0.00%

0.00%

0.00%

0.00%

0.00%

0.00%

27.28%

36.36%

36.36%

0.00%

0.00%

0.00%

0.00%

0.00%



No=1773

Alaska Native/American Indian:

Asian/Pacific Islander:
Black:
White:

Hispanic/Latino:

Number of complaints of racial profiling =

Resulted in disciplinary action:

Did not result in disciplinary action:

34

87

258

884

541

0.17%

4.91%

14.55%

49.86%

30.51%



CITY OF LAVON
Agenda Brief

MEETING: March 7, 2023 ITEM: _7-C

Item:

CONSENT AGENDA

Discussion and action regarding the second of two readings of Resolution No. 2023-02-07
authorizing the Lavon Economic Development Corporation to expend funds for the Business
Improvement Loan/Grant Project, such project not to exceed $30,000.00; and providing an
effective date.

Background:

On January 9, 2023, the Board of Directors of the Lavon Economic Development Corporation (LEDC)
conducted a public hearing and voted unanimously to continue and fund with the Business Improvement
Loan/Grant Project that was initially authorized in 2020. In 2020, the project was authorized to provide
loans/grants in a total amount not to exceed $30,000.00 Within the project, each individual loan/grant was
limited to $9,500.00.

The Business Improvement Loan/Grant Project consists of the use of sales and use tax proceeds within
the Lavon EDC annual budget to develop and/or fund the eligible costs of one or more project(s) to assist
in the promotion of new and expanded business development in Lavon, including the building
improvement loan/grant to be offered to Lavon businesses. The project may include costs for the
acquisition of buildings, equipment, facilities, and improvements, and related necessary costs for the
design, construction, renovation, equipping, improving, maintenance, and operation of the land, buildings,
equipment, facilities, and improvements.

Public Notice regarding the proposed project was published in the February 15, 2023 edition of The
Wylie News and the first reading was done on February 21, 2023.

The Local Government Code provides that a Type B economic development corporation may undertake a
project with the City Council’s approval.

Code Excerpt:
TEXAS LOCAL GOVERNMENT CODE

Sec. 505.158. PROJECTS RELATED TO BUSINESS DEVELOPMENT IN CERTAIN
SMALL MUNICIPALITIES.

(a) For a Type B corporation authorized to be created by a municipality with a population of
20,000 or less, "project" also includes the land, buildings, equipment, facilities, expenditures,
targeted infrastructure, and improvements found by the corporation's board of directors to promote
new or expanded business development.
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(b) A Type B corporation may not undertake a project authorized by this section that requires an
expenditure of more than $10,000 until the governing body of the corporation's authorizing
municipality adopts a resolution authorizing the project after giving the resolution at least two
separate readings.

Financial Implications:

The LEDC has appropriated funds for the project in the Annual Budget. If approved and appropriate, a
proposed budget amendment will be prepared.

Staff Notes:

This is the second of two required readings. The first reading was done on February 21,2023. Approval is
recommended.

Attachments: Proposed Resolution
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CITY OF LAVON, TEXAS
RESOLUTION NO. 2023-02-07

LEDC — Business Improvement Loan/Grant Project

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
LAVON, TEXAS AUTHORIZING THE LAVON ECONOMIC
DEVELOPMENT CORPORATION TO EXPEND FUNDS FOR THE
BUSINESS IMPROVEMENT LOAN/GRANT PROJECT, SUCH
PROJECT NOT TO EXCEED $30,000.00; AND PROVIDING AN
EFFECTIVE DATE.

WHEREAS, on January 9, 2023 the Board of Directors of the Lavon Economic Development
Corporation (LEDC) conducted a public hearing and voted to proceed with the Business Improvement
Loan/Grant Project; and

WHEREAS, the Texas Local Government Code, Section 505.158 establishes the authority for the
LEDC to undertake certain projects with the City Council of the City of Lavon’s approval; and

WHEREAS, the project may include costs for the acquisition of buildings, equipment, facilities, and
improvements, and related necessary costs for the design, construction, renovation, equipping, improving,
maintenance, and operation of the land, buildings, equipment, facilities, and improvements; and

WHEREAS this project assists in the promotion of new and expanded business development in
Lavon and the City Council finds that approving the Project serves the best interest of the City and the public
health, safety, and welfare of the City.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
LAVON, TEXAS, THAT:

SECTION 1. That the City Council of the City of Lavon does hereby approve and authorize the Lavon
Economic Development Corporation to expend funds for the Business Improvement

Loan/Grant Project, such project not to exceed $30,000.00.

SECTION 2. That this resolution shall take effect from and after the date of the second reading.

FIRST READING: February 21, 2023
SECOND READING:
DULY PASSED AND APPROVED by the City Council of the City of Lavon, Texas on the
day of 2023.
Vicki Sanson
Mayor
ATTEST:
Rae Norton

City Secretary
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The

Business Improvement

Loan/Grant Agreement




Purpose

Lavon City Council organized, in 2004, the Lavon Economic Development Corporation (LEDC) as
a Type B Economic Development Corporation. Lavon voters approved the creation of the LEDC
and authorized the use of % cent of the sales tax revenues to foster growth and development
within the City.

The State of Texas Local Government Code, Title 12, Subtitle C1, Chapter 505.158, Type B
Corporations in a municipality with a population of 20,000 or less may conduct a project to
include “land, buildings, equipment, facilities, expenditures, targeted infrastructure and
improvements found by the corporation’s board of director to promote new or expanded
business development.” To foster growth and development within Lavon, the LEDC is actively
marketing Lavon to attract new business and to assist the existing businesses to grow and thrive.

The LEDC’s purpose is to enhance the economic vitality of the City by encouraging safe and
visually appealing business buildings and business sites. To this end, the LEDC is establishing a
business improvement loan/grant. The Business Improvement Loan/Grant is to be sponsored,
funded and monitored by the LEDC Board of Directors who may amend, adjust, or eliminate the
project at any time. The goal is to assist the existing Lavon small businesses, to assist new
businesses to come to Lavon to fill existing or proposed retail spaces, to add jobs, and to generate
new property tax revenue and sale tax revenue.

Applicant for Building Improvement Loan/Grant

For purposes of this loan/grant, an applicant shall be a for-profit, retail small business, with $2

million or less in annual sales, 20 or fewer employees, located within or to be located with the
city limits of Lavon, within a retail zoned area. The applicant must be current on all ad valorem
and sales taxes. An applicant may also be the owner of a retail zoned building within the city

limits of Lavon, current on ad valorem and sales taxes and said building shall be no larger than
15,000 square feet and building site no larger than 3 acres.

Qualifying Loan/Grant Award & Terms

A loan may be provided for a successfully approved application. The loan shall be for no more
than 50% of the proposed building improvement project cost. The loan cannot exceed $9,500.
The minimum loan to be considered shall be $2,500. The applicant must match the approved
loan amount. The project must be completed within 1 year of the loan award. Upon completion
of the project, the loan may be forgiven and transformed into a grant if the project is successfully
completed and all construction related bills paid before the end of the 12-month period. If the
project is not completed within 12 months of the loan awarded date, then the loan principal and

LAVON EDC Business Improvement Grant/Loan 2
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interest shall be due within an additional 12 months. The loan principal and interest shall be paid

monthly starting at the 13th month of the loan. A simple compounded monthly interest rate of

3% shall be applied to the loan starting at the 13th month of the loan. At the start of a project,

the loan shall be issued in two phases with 50% of the loan provided at loan award. Remainder

of the loan provided when the project demonstrates that all materials are ordered. Loan/grant

award decisions of Lavon Economic Development Corporation Board of Directors are final.

Eligible Projects

The eligible building and building site project improvements shall be limited to:

Rehabilitate, restore or enhance the fagade, side and rear of a retail building including;
Structural improvements to the facade; Painting of the facade, brick, stone or masonry
installations; Door, window, storefront system/trim replacement or repair; Removal of
exterior finishes, signs or facade materials; Awning installations; LEDC approved exterior
lighting added to the fagade exterior

Retail signs on the fagade of buildings excluding box signs

Monument signs not exceeding 8 feet in height

Parking lots paving and striping

Sidewalk installations and patio installations

Landscaping and lighting

Air conditioning replacements or installations

Grease traps required of the Plumbing Code

Kitchen hoods required of the Fire Code

Professional fees of an architect or engineer

Interior finish out of a medical office or restaurant

City Permit Fees

Application Fee and Additional Information Required

Applicant shall complete the official LEDC Building Improvement Loan/Grant application, sign and

approve the loan/grant agreement, submit a S50 application fee and submit the following required

documents with the application:

Proof of ownership and/or right of occupancy such as a deed/lease

If the applicant does not own the property the applicant shall provide proof that the

improvements are allowed and authorized by the Owner of the property

3. Photograph of existing conditions

Renderings, elevations, drawings of proposed improvements

5. Two detailed cost estimates from 2 separate contractors/suppliers of all proposed improvements

LAVON EDC Business Improvement Grant/Loan 3
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7.

Proof of the required 50% cash match being available. If a loan is required to matched the
required 50% LEDC building improvement loan/grant the applicant shall provide a copy of the
bank application and notice from the bank that the funds are available as needed.

In-kind contributions may not be used as cash matches to the loan/grant.

Application and Approval Process

1.

Applications shall be applied to the LEDC via email at info@lavonedc.com or by mail at: LEDC,
P.O. Box 340, 120 School Road, Lavon, TX 75166.

Applications shall be received no later than noon on the first Monday of each month to be
considered at the LEDC regular meeting which is second Monday of each month at 7:00 p.m. If
not received by noon on the first Monday, the application will be considered at the monthly
meeting following the current month.

Incomplete applications shall not be considered and will be returned to the applicant.
Application form and the agreement shall be on line under small business on the Lavon EDC
website: www.lavonedc.com

All required attachments shall be provided.

The application will be considered and must be approved by the LEDC Board of Directors.
Application approval notice, shall be provided in writing. If an LEDC loan/grant award has certain
provisions, conditions or other requirements of the LEDC, said provisions, conditions or other
requirements shall be provided in writing.

Funding of the Loan/Grant

1.

The loan shall be issued in two phases with 50% of the authorized loan provided upon loan
agreement signed and agreed to and the remainder of the loan provided when the applicant
demonstrated that all materials have been ordered. Funding authorization, for 50% of the loan,
shall take place at the LEDC Board meeting where the Board’s letter is considered, approved and
acted upon.

The applicant shall be obligated to complete the improvements in accordance with the
application within 12 months of the LEDC loan award. No modifications of the improvements
shall be permitted without prior LEDC approval. Failure to obtain such written approval prior to
making any modifications shall render the applicant ineligible to receive the business
improvement loan, or if funds were dispensed, ineligible for the loan to convert to a grant.

The applicant shall be responsible for all City permits.

All improvements, as presented in the application, must be completed in their entirety. Failure
to complete all of the stated improvements shall render the applicant ineligible to receive the
grant funding.

Upon approval of the loan and during the construction of the improvements, a representative of

LAVON EDC Business Improvement Grant/Loan 4
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the LEDC shall have the right, at reasonable times, to have access to and inspect the work in
progress.

6. The applicant shall not begin any improvements, related to the business improvement loan, prior
to receiving the written approval of the loan approval and funding from the LEDC.

7. The applicant shall agree to remain in business and to not sell or assign such business or building
to another person or entity for a period of twelve (12) months from the date of the approval of
the grant.

8. Approval of the application and funding of the loan shall be with the understanding and with a
written loan agreement.
9. Upon written notification to the LEDC, by the applicant, that a project has been completed, an

inspection by an LEDC representative shall be made to confirm that such project has been
completed in accordance with the application, written agreement, plans submitted with the
application and any approved modification thereto. Such notification shall include, but not be
limited to documentation of paid receipts for materials, labor, permits, inspection reports, or any
other item that the LEDC may reasonably deem necessary for determining the project’s
completion.

10. Within thirty-one (31) days following the inspection required above, and confirmation of
completion of the project in accordance with the application and any approved modifications
thereto, the LEDC shall consider a letter of approval and the transformation of the loan to a grant.
A copy of such letter shall also be provided to the applicant.

11. Within fifteen (15) days following an LEDC inspection and the presentation of the receipts by the
applicant, a determination is made by the LEDC's representative that the project has not been
completed in accordance with the application or any approved modification thereof, the LEDC
shall issue a letter to the applicant indicating all areas of non-compliance. The applicant shall
then have sixty (60) days from the date of the LEDC letter, to make the modifications necessary
to bring the project into compliance. Failure to complete such modifications within said sixty
(60) day period shall be deemed a default of the applicant’s obligations under the loan/grant.

12. Available funding; the LEDC shall determine an annual budget for this project to fund the
loan/grant program. Loan/grant applications received after the available funds have been
exhausted may be considered the following fiscal year. The LEDC retains sole discretion to
accept or reject applications received after the available funding has been exhausted.

13. Payments due by the applicant/owner shall be paid in full within thirty (30) days after the date
of written notification by the LEDC that the applicant/owner is in default of any of the funding
requirement set forth herein. The form of such payment shall be a cashier’s check or money
order, made payable to the Lavon Economic Development Corporation.

14. The Laws of the State of Texas shall govern the interpretation, validity, performance and
enforcement of this Business Improvement Loan/Grant and venue for any lawsuit or other

LAVON EDC Business Improvement Grant/Loan 5
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proceeding involving this program shall be in Collin County, Texas
15. If any provision of this business improvement loan/grant is held to be invalid or unenforceable,
the validity and enforceability of the remaining provisions shall not be affected.

The undersigned acknowledges and agrees to abide by and be subject to the terms and conditions of
the Lavon Economic Development Corporation Business Improvement Loan/Grant as described
herein.

Applicant

Address

Email Address

Telephone Number

Signature Date

PROPERTY OWNER:
Name

Address

Email Address

Telephone Number

Signature Date

LAVON EDC Business Improvement Grant/Loan 6
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Lavon Economic Development Corporation Business Improvement
Loan/Grant Application

Date of Application: , 2020

APPLICANT INFORMATION

Name of Applicant

Applicant Contact Email

Applicant Telephone Number

Business Name

Address of the Business Improvement

City State ZIP CODE

BUSINESS OWNER (if different than above)

Name of Business Owner

Business Owner Email

Business Owner Telephone Number

Business Address of Business Owner

City State ZIP CODE

PROPERTY OWNER (if different than above)

Name of Property Owner

Property Owner Email

Property Owner Telephone Number

Business Property Address

City State ZIPCODE
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Describe the proposed business improvements:

1. Provide Proof of ownership or right of occupancy such as a deed/lease.

2. Provide written authorization that the applicant is allowed to make improvements and is authorized
by the owner of the property.

3. Provide photographs of existing conditions.
4. Provide renderings, elevations, drawings of proposed improvements.

5. Provide two detailed cost estimates from 2 separate contractors/suppliers of all proposed
improvements.

6. Provide proof that the applicant has the required 50% cash match. If a loan is required to match
the required 50% LEDC building improvement loan/grant, the applicant shall provide a copy of the
bank application and notice from the bank that the funds are available as needed.

I (we) hereby certify that, to the best of our knowledge the above information is accurate as provided:

APPLICANT NAME (please print carefully):

Signature Date

BUILDING OWNER APPROVAL OF APPLICATION NAME (please print carefully):

Signature Date
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CITY OF LAVON
Agenda Brief

MEETING: March 7, 2023 ITEM: _7-D

Item:
CONSENT AGENDA
Approve Resolution No. 2023-03-01 approving and authorizing the execution of a Work Order

with Peloton Land Solutions for professional planning services related to a Community Survey
and an update of the Strategic Plan in an amount not to exceed $12,000.00.

Background:

In June 2019, the City engaged Ideation Planning, LLC (now a team with Peloton Land Solutions) to
conduct community engagement activities including a Community Survey and to prepare a Community
Vision Assessment and a Strategic Plan.

In May 2022, the City entered into a Master Service Agreement (MSA) with Peloton Land Solutions for
professional planning services. The MSA provides for engagement for specific tasks or work via Work

Orders.

The Community Vision Assessment laid the groundwork for the recently adopted update to the
Comprehensive Plan. It is now time to update the Strategic Plan, which involves community engagement.

Financial Impact:

The Strategic Plan update was discussed and funding was approved in the FY 2022-23 Annual Budget.
Staff Notes:

Approval is recommended.

Attachments: 1) Proposed Resolution and Work Order
2) Master Service Agreement
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CITY OF LAVON, TEXAS
RESOLUTION NO. 2023-03-01

Work Order — Peloton Land Solutions, Inc. — Strategic Plan Update

WHEREAS, the City Council, from time to time, desires to contract for the professional services of
planners, designers, engineers, surveyors, landscape architects, and others required to provide Public Works,
Engineering, Planning, Design, Development, and Construction services, and other services; and

WHEREAS, the City Council has entered into a master service agreement and determined that it is
necessary and in the best interests of the City of Lavon to approve the proposed work order for planning and

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
LAVON, TEXAS APPROVING AND AUTHORIZING THE
EXECUTION OF A WORK ORDER FOR WITH PELOTON LAND
SOLUTIONS FOR PROFESSIONAL PLANNING SERVICES
RELATED TO A COMMUNITY SURVEY AND AN UPDATE OF THE
STRATEGIC PLAN IN AN AMOUNT NOT TO EXCEED $12,000.00 IN
ACCORDANCE WITH THE MASTER SERVICE AGREEMENT
WITH PELOTON LAND SOLUTIONS, INC. FOR ONGOING
PROFESSIONAL SERVICES; AND PROVIDING AN EFFECTIVE
DATE.

design services, subject to the City Attorney’s review and approval.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF

LAVON, TEXAS, THAT:

SECTION 1.

SECTION 2.

DULY PASSED and APPROVED by the City Council of the City of Lavon, Texas, on the 7" day

That the City Council does hereby approve and authorize the execution of a Work Order
with Peloton Land Solutions for professional planning services related to a
Community Survey and an update of the Strategic Plan in an amount not to exceed
$12,000.00., attached hereto as Exhibit “A”, subject to the City Attorney’s review and

approval.

That this resolution shall take effect from and after the date of its passage.

of March 2023.

ATTEST:

Vicki Sanson, Mayor

Rae Norton, City Secretary
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CITY OF LAVON, TEXAS
RESOLUTION NO. 2023-03-01

EXHIBIT A
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WORK ORDER: 2023 Community Survey & Strategic Plan Update

Describing a Work Order between Peloton Land Solutions, Inc. (“Consultant”), and the City of Lavon, Texas
(“Client”), in accordance with the terms of the Master Service Agreement for Ongoing Professional Services
dated May 17, 2022, which is incorporated herein by reference.

Client/City Project #:
Peloton Project #: CLV23001

THIS IS A WORK ORDER effective as of March 7, 2023 (”Effective Date”)

Between City of Lavon, Texas ("Client" or “City”’) and Peloton Land Solutions, Inc. (“Consultant”).

Project Name (“Project”): 2023 Community Survey & Strategic Plan Update

Work under this Agreement is generally identified as follows:

Purpose: The project is intended to include the development, administration, analysis, and reporting of a
Community Survey and two-year Strategic Plan Update for the City of Lavon. The Project’s major goal will be
to analyze community feedback through an online survey, then hold a Leadership Retreat and prepare a two-year
Strategic Plan Update for the City.

Services to be provided within this Scope of Work:

Task 1 — Draft Survey
Consultant shall perform the following service for this task:
e Prepare project schedule and provide schedule updates if the schedule changes.

e Prepare draft survey to include levels of satisfaction, community assessment, and basic demographic
profiles.

o Deliverable: Draft survey in online format.

e Prepare final online survey based on Client review of draft survey. Survey is intended to be live for three
weeks.

o Deliverable: Link to online survey, via SurveyMonkey, to be posted by Client on the homepage of
the City website and social media.

Task 2 — Community Engagement
Consultant shall perform the following service for this task:

e Press Release: Prepare press release to advertise the survey, its purpose, and how to access it to be posted
by Client on the Notices page of the City website and to repurpose for City communications.

o Deliverable: Press release in Word and PDF.
e Social Media: Prepare content and post to Facebook and Instagram with share graphic.

o Deliverable: Posts on Facebook and Instagram
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Task 3 — Analysis and Survey Report
Consultant shall perform the following service for this task:
e Analyze survey and create data report. Provide takeaways for the upcoming strategic planning effort.
o Deliverable: Draft Survey Report PDF.
e Finalize survey report upon review by Client (one round of revisions).
o Deliverable: Final Survey Report PDF.
Task 4 — Preparation for Leadership Retreat

e Meet with City Staff (attendees to be determined by Client—not to exceed five City Staff) to discuss the
topics that will be on the agenda for the Strategic Planning Workshop.

o Result: List of preliminary objectives and topics to inform the Strategic Planning Workshop to be
utilized by Consultant.

e C(Create Retreat agenda to be utilized for the half-day event. Anticipated topics shall include introduction
and review of community feedback, core values/vision update activity, and goal ideation activities. Client
shall post any required agendas for the City for anticipated quorum. Date of the Workshop shall be
confirmed with Consultant before finalization but must be on or after April 22, 2023 so that it takes place
after the completion of the Community Survey portion of the project.

o Deliverable: Strategic Planning Workshop Agenda.
e Prepare workshop handouts and materials for the event to correspond with the agenda.
Task 5 — Workshop/Retreat

e (Conduct a half-day Strategic Planning Workshop with City Council and key City Staff, which corresponds
with the approved agenda, to inform a City of Lavon Strategic Plan Update (5-6 hours with lunch).

o Deliverable: Documented feedback files (unformatted) from exercises performed at the Workshop.

Task 6 — Analysis and Plan

e Analyze the feedback gathered from the Workshop to identify themes and potential content for the
Strategic Plan Update.

o Result: Update mission statement/25-year goal, core values, vision framework, and 10 two-year
goals as applicable.

e Prepare the draft Strategic Plan Update for review by key City Staff. Upon review and comment by City
Staff, Consultant shall prepare any revisions accordingly.

o Deliverable: Draft Strategic Plan Update, Version 1, in Microsoft Word, no/minimal graphics for
content review only.

e Prepare the draft Strategic Plan Update for review by City Council. Upon review and comment by City
Council, Consultant shall prepare any revisions accordingly, if any.

o Deliverable: Draft Strategic Plan Update, Version 2, formatted in graphically-designed layout.

e Prepare the final Strategic Plan Update for final review by Staff and/or City Council. Upon final review
and comment, Consultant shall prepare a single hard copy proof and provide the electronic files for further
printing by the City. Printing can be coordinated by the Consultant at the cost of the Client.

o Deliverable: Final Strategic Plan Update, Version 3, formatted in graphically-designed layout,
single hard copy proof, and PDF file.
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Basis of Payment

Lump Sum & Hourly Plus Direct Expenses
In accordance with the terms of this Agreement, Client will compensate Peloton as follows (“Compensation”):
$12,000

Lump Sum Services: The Compensation amount billed monthly for Lump Sum Services will be based upon Peloton's estimate of the
percentage of the Services actually completed during the billing period

Hourly Services: The portion of the Compensation amount billed monthly for Hourly Services will be based upon an amount equal to
the cumulative hours charged to the Project by each class of Peloton’s employees times standard hourly rates for each applicable billing
class.

Direct Expenses: Direct Expenses and Peloton’s consultants’ charges, if any, will be billed on a monthly basis.

Peloton's standard hourly rates and Direct Expense rates are attached as Appendix 1.

IN WITNESS WHEREOF, the parties hereto have executed this Work Order, the Effective Date of which is
indicated above.

Client Consultant
Company/Organization: Company/Organization:
City of Lavon, Texas Peloton Land Solutions, Inc.
Name: Name:
Title: Title:
Signature: Signature:
Date: Date:

51



Appendix 1

TX Rate Schedule (2023)
Classification Bill Rate Per Hour (Not Including OT)
Project PrinCipal ..........c.coooeieiiieeceeeee e $ 310 -390
Sr. Project Manager ..........ccccoveeeeececeeeee e $245-310
Project Manager...........ccooveveeiieecie e $185 - 260
Sr. CiVil ENGINEET .....oovieieeiiie ettt $170 -260
CiVil ENGINEET ..., $150 — 200
Sr. Civil DESIGNET ...t $130 - 220
CiVil DESIGNET .......oeveeeeeeeecteeee ettt $95 - 155
Engineer-In-Training ........c.cccoeveorerieenie e $115-160
Engineering INtern..........ccoooe i $55-75
SE PIANNET ... $125 -228
L P=T 0 o 1= PSPPI $90 - 140
Planning INtern .........cccov e $50 - 60
CADD Technician ..........ccoeveeiieiiiiieceecee e $50 - 120
Sr.SUNVEY RPLS ... $160 - 260
SUNVEY RPLS.... .ot $125- 160
Sr. Survey Technician...........cccoeeveeieeciieeceecee e $105 - 155
Survey TechnicCian..........ccccooeeiuiiiiiiie e $50 - 120
Party Chief ........cooiieiee e $80 - 150
Instrument Man ...........ccocoveeiiiiiiee e $60 - 100
Remote UAV Pilot ..........ooviiciiieiiiiee e $150 - 205
Construction Administrator...........ccooeecciiieeiee i, $100 - 160
Sr. Environmental Scientist...........oooociii i $130 - 195
Environmental Scientist ...........ccccooiiiiiii $75-130
Certified Arborist ...........cccceeiiiiiii e, $150 - 170
Sr. GIS Specialist.......c.ccouveceeeeeeeieee e $150 - 225
GIS SPECIaliSt.......eeoveeeeieeeece e $120-190
Landscape Architect............cccooeeeeiiiiieeeceee e, $85 - 160
Project Accountant............cccocoeeiiciee e $90 - 140
Administrative Assistant ...........cccccceevieiiiiiiiiicce $60 -100

Rates for Direct Expenses are as follows:

Mileage (AULO)......ueeiveeiiiiieeee e IRS Std. Rate
Mileage (Field Truck) ........cocoeeeiiiiie e IRS Std. Rate
Field Survey / GPS Equipment ..........cccccevvvieveeeiiieeeeee $200/day
Meals and Lodging.........ccocueeeeiniiiienniieee e at cost x 1.10
ReprographiCs .........ooooiiiiiiiee e at cost x 1.10
Other Direct EXPENSES .......cceveveeiiieciiiieeeeeeeeeee at costx 1.10

Rates are subject to revision at the beginning of each calendar year. Rates for expert witness tasks will be
negotiated on a case-by-case basis, but will generally be two (2) times the rates shown above.
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MASTER SERVICE AGREEMENT
PELOTON LAND SOLUTIONS, INC.

This Master Service Agreement (this “Agreement”) is made and entered into on MAY 17, 2022 (“Effective Date”) by and among
Peloton Land Solutions, Inc., a Texas corporation, having its principal office located at 9800 Hillwood Parkway, Suite 250, Fort Worth,
Texas 76177 (*Consultant”) and City of Lavon, Collin County, Texas, a municipal corporation, with its address at 2821 Washington

Street, Lavon, Texas 75401 (“Clieat”). (Consultant and Client are also sometimes referred to herein individually as a “Party” and
collectively as the “Parties™).

RECITALS

Consultant is a full-service, multi-disciplinary design firm. Consultant offers in-house planning, civil engineering, survey,
hydrology and hydraulics, landscape architecture, and environmental capabilities;

Client is a municipat corporation that, from time to time, contracts for the professional services of engineers, surveyors, landscape
architects, and others required to provide Public Works, Development services, and other services in the Client;

Consultant desires to contract as an independent contractor for the performance of work and/or for the provision of services for the
Client {(collectively “Services™);

Consultant and Client anticipate executing a Work Order in the form attached as Exhibit A to this Master Agreement (each, a “Work
Order™) for purposes of authorizing Consultant to proceed with certain Services;

Consultant and Client wish to enter into this Agreement in contemplation of their mutual agreement with respect to any future Work
Orders executed for Consultant's Services; and

NOW, THEREFORE, in consideration of the premises and the mutual promises contained herein, the Parties agree as follows:

1. TERM. The term of this Agreement shali commence upon the Effective Date and shall continue in full force and effect until
terminated by any Party upon thirty (30) days prior notice to the other Party; provided, however, that if either Party requests termination
of this Agreement, and if Consultant is then performing Services for Client pursuant to a Work Order (as defined below) and Consultant
is not in breach of this Agreement, the effective date of such termination with respect to any such Work Order shall be thirty (30) days
after completion of the Services, such completion and completion date to be determined at the sole discretion of the Client, provided
under such Work Order, unless the Work Order is sooner terminated by a Party for an uncured material breach of that Work Order by
one of the Parties; and provided further, that neither Party shall by the termination of this Agreement be relieved of any of its respective
obligations and liabilities arising hereunder prior to the effective date of such termination. If a Party contends the other Party is in breach
of this Agreement, the non-breaching Party will give the alleged breaching Party ten (10) calendar days' written notice of the alleged
breaches and the opportunity to either diligently begin to cure or cure the alleged breaches.

2. SCOPE OF AGREEMENT.

a. Effective as of the Effective Date, this Agreement supersedes all prior master service agreements between the Parties or their
predecessors.

b. At any time and from time to time during the term of this Agreement, when Client desires Services to be performed by
Consultant, Client shall give Consultant a request for such Services. The request may be oral or in the form of a work request, purchase
order, letter, signed field ticket, memorandum, electronic mail, or other documents (“Work Request™). If and when there is written
agreement between Client and Consultant, signed by a representative of each, regarding the specific terms of the Work Request (“Work
Order™), Consultant shall thereafter commence the performance of the Services in accordance with the terms and conditions of the
Work Order and this Agreement. Commencement of the Services by Consultant shall be deemed to be when both parties have signed
the Work Order. In the event of any inconsistency between the terms and conditions of any Work Order and this Agreement, the terms
and conditions of this Agreement shall prevail and shall control. Additional services due to changes in the scope, design, quality, or
budget of the subject Work Order/Services (“Additional Services™) must be approved on a written Change Order, which Change Order
must be approved and executed by Client and Consultant prior to Consultant performing Services related to any such change.

¢.  Any and all Services performed by Consultant for the Client after the Effective Date of this Agreement shall be performed
pursuant to the terms and conditions of this Agresment.

d. Nothing contained herein shall be construed to: (i) obligate Client to order Services from Consultant; nor (ii) obligate Consultant
to accept a Work Request from Client.

m
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3. REPRESENTATIONS AND WARRANTIES.

a. Consultant represents and warrants that it is or will be properly licensed or otherwise authorized under all applicable federal,
state, and local laws and regulations to perform all the Services under any Work Order to which it may agree. Consultant will perform
the Services with the professional skill and care ordinarily provided by competent engineers practicing under the same or similar
circumstances and professional license. Consultant represents that it has the right, patent, license, or authority to use and apply any
patented, patentable, otherwise protected, or unpatented device, process, formula, information, knowledge, trade secret, apparatus, or
method furnished with the Services,

b. CONSULTANT MAKES NO WARRANTIES, EXPRESS OR IMPLIED, INCLUDING MERCHANTABILITY AND
FITNESS FOR A PARTICULAR PURPOSE, UNDER THIS AGREEMENT OR OTHERWISE, IN CONNECTION WITH
SERVICES PROVIDED. Subject to the foregoing standard of care, Consultant (or its subconsultants as the case may be) may use or
rely upon design elements and information ordinarily or customarily furnished by others, including, but not limited to, specialty
contractors, manufacturers, suppliers, and the publishers of technical standards.

4. SERVICES OF CONSULTANT
a. Scope

iil.

Consultant's services will be detailed in a duly executed Work Order for each specific project. The general format of a
Work Order is shown in Exhibit A attached to this Agreement. Each Work Order will indicate the specific services to be
performed and deliverables to be provided.

[f the Work Order contains Services during the Construction phase of a project (“Construction Services™), Consultant will
not at any time supervise, direct, control, or have authority over any contractor's work, nor wili Consultant have authority
over or be responsible for the means, methods, techniques, sequences, or procedures of construction selected or used by
any contractor, or the safety precautions and programs incident thereto, for security or safety at the project site, nor for any
failure ofa contractor to comply with laws and regulations applicable to such contractor's furnishing and performing of its
work. Consultant neither guarantees the performance of any contractor nor assumes responsibility for any contractor's
failure to furnish and perform its work in accordance with the contract between Client and such contractor. Further,
Consultant will not be responsible for the acts or omissions of any contractor, subcontractor, or supplier, or of any of their
agents or employees or of any other persons (except Consultant's own employees) at the project site or otherwise firrnishing
or performing any construction work; or for any decision made regarding the construction contract requirements or any
application, interpretation, or clarification of the construction contract other than those decisions made by Consultant.

If the Work Order requires Consultant to give opinions about construction costs or schedules, any opinions or estimates of
costs or timing, including but not limited to opinions related to construction and materials, are estimates only and reflect
Consultant's experience and judgment as a design professional familiar with the industry. Client acknowledges that
Consultant has no control of the cost of labor, materials, equipment, or services furnished by others, methods of
determining prices, quantities, or market conditions. Consultant cannot and does not guarantee that proposals, bids, or
construction costs will not vary from its opinion of cost. If Client requires greater assurance as to any cost, Client shall
employ an independent cost estimator. [f Client requires Consultant to revise its Design Document to bring costs within
any limitation established by the Client, Consultant will be paid for such work as Additional Services.

If Client requests submission of early bid documents to contractors for bid purposes prior to completion of construction
documents by Consultant and other design disciplines, or prior to governmental approvals, Client acknowledges that the
potential exists for additional design and construction costs resulting from subsequent revisions, additions, and corrections
to Consuitant construction documents so as to conform to those of other design disciplines and/or governmental agencies.
Consultant shall keep accounting books, records, receipts, time logs, etc. related to its performance of the Services and any
expenses charged to Client hereunder in accordance with commonly accepted accounting and engineering industry
practices and shall retain such records for a period of three (3) years following completion of the Services, or for such
longer period as may be required by applicable law, and for so long thereafter as a dispute may exist between the Parties.
Client and its designated representatives shall have the right at all reasonable times to inspect, copy, and audit the records
pertaining to the Services rendered to it hereunder and/or the accuracy of any invoice or payment; provided, however, that
Consultant shall have the right to exclude any trade secrets, formulas or processes from such inspection.

5. CLIENT'S RESPONSIBILITIES
a. General

L
ii.
iiL.

iv.

Client shall have the responsibilities set forth herein and in each Work Order.

Client shall compensate Consultant as set forth in each Work Order.

Client shall be responsible for, and Consultant may rely upon, the accuracy and completeness of all requirements,
programs, instructions, reports, data, and other information furnished by Client to Consultant pursuant to this Agreement.

Consultant may use such requirements, programs, instructions, reports, data, and information in performing or furnishing
services under this Agreement.

Client shall provide Consultant with any necessary access to the project site.

m
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6. PRICE. In consideration of Consultant's satisfactory performance of the Services performed under a Work Request, the Client
agrees to pay Consultant, as full and complete compensation for the performance of such Services, the price agreed upon in the Work
Order, or such other price as may be agreed upon in writing by any Client and Consultant (“Price”).

7. BILLING AND PAYMENT; RECORD KEEPING.

a.  Consultant will prepare invoices in accordance with its standard invoicing practices and submit the invoices to Client on a
monthly basis. Invoices are due and payable within 30 days of the date thereof. If Client fails to make any payment due Consultant for
Services and Direct Expenses (as defined herein) within 30 days after the invoice's date, the amounts due Consultant will be increased
at the rate of [.0% per month (or the maximum rate of interest permitted by law, if less) from said thirtieth day.

b. Consultant's invoice may include direct expenses (“Direct Expenses™), which include but are not limited to, standard mileage
rates, material and printing incurred on or directly for the Services, will be invoiced on the basis of actual charges plus ten percent (10%)
when provided by commercial sources or on the basis of usual commercial charges when furnished by Consultant. For technical or
professional services subcontracted to Consultant, if included in the Work Order and invoiced through this Agreement, will be
reimbursed at cost plus ten percent (10%).

c. Consultant’s invoices shall identify all items related to the charges and shall provide appropriate documentation supporting the
charges. All invoices shall be directed 1o the Client at the following address:
, unless changed by the Client in writing.

d.  Other than the terms contained herein, the Client agrees that the payment to Consultant is not subject to any contingency or
condition.

e. If Client has a good-faith objection to an invoice, it must advise Consultant of each objection in writing within 14 days of
Client's receipt of the invoice, or the Client's objections will be waived, and the invoice shall be deemed due and owing as set forth
above. Ifthe Client objects to only a partion of the invoice, payment for all other portions remains due within 30 days of the date of the
invoice. The parties will use best efforts to immediately resolve any amounts withheld due to a good faith dispute. [fthe dispute is not
resolved in thirty (30) days from Client's notice of the disputed payment, as soon as practical, the parties will enter into mediation, with
each Party paying its one-half of the mediation and mediator costs.

f. In the event of termination prior to completion of the Services under a Work Request, the Client shall pay Consultant for
Services satisfactorily performed up to the effective date of termination (either at the Price agreed in the Work Request or, if the Price
is a lump sum, an amount proportionately based upon the Price for Services satisfactorily completed) except to the extent any amounts
owed are being contested in good faith by the Client, but such amounts are due immediately once Consultant evidences its right to
payment of contested amounts, or for which the Client is not otherwise obligated to pay under the terms hereof, and the Client shall be
relieved of any liability to Consultant for any Services performed after the effective date of such termination.

g. If Consultant initiates legal proceedings to collect payment and is successful, it may recover, in addition to all amounts due, its
reasonable attorneys' fees, reasonable experts' fees, and other expenses related to the proceedings. Such expenses shall include the cost

of any time devoted to such proceedings by its employces at standard hourly rates for each applicable billing class at Consultant's
standard hourly billing rates. :

8. INDEPENDENT CONTRACTOR.

a. It is understood and agreed that Consultant is an independent contractor in the performance of each and every part of this
Agreement, and that Consultant's employees shall be subject to Consultant's sole and exclusive supervision, direction, and control, and
shall not be deemed, in fact or in law, to be employees of Client. Client shall have the right generally to oversee and inspect the
performance of the Services of Consultant to ensure the satisfactory completion thereof, it being understood and agreed that Client is
not associated or connected with the actual performance or details of the Services to be performed pursuant to this Agreement, as Client
is interested in and looking only to the end result to be accomplished. Consultant shall be solely liable for all labor, material, and other
expenses in connection with Services performed by Consultant pursuant to this Agreement.

b. Itis expressly agreed that neither Consultant nor any of Consultant's employees shall be entitled to any Client benefits normally
extended by either a Client to its own employees and that the Price is the total consideration payable hereunder. Consultant understands
and agrees that it and its employees shall in no way participate nor have any interest in any employee benefit plans or programs
maintained by any Client, including without limitation, Medical Plan, Life Insurance Plan, or any other benefit plan or program that
may be in effect at any time during the period covered by this Agreement or thereafter.

¢.  Consultant shall not be deemed by the terms of this Agreement or the use of any title to occupy the status of an employee, agent
or representative of any Client or to have authority to represent to bind any Client o its parent, subsidiaries, or affiliates.

9. OWNERSHIP OF DOCUMENTS. All “design documents”, including but not limited to reports, plans, drawings,
specifications, estimates, computer files or programs stored electronically, field data, or notes prepared by Consultant are exclusive to
the Services described in this Agreement, are instruments of service for each project and may be used only if the Client has satisfied alt
of its obligations under this Agreement. Upon satisfaction of its obligations hereunder, Client may make and retain copies of design
documents for information and reference in connection with use on the particular project by Client. Consultant grants Client a limited
license to use the design documents on the applicable project, subject to receipt by Consultant of full payment for all services relating
to preparation of the design documents and subject to the following limitations: (1) Client acknowledges that such design documents
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are not intended or represented to be suitable for use on the project unless completed by Consultant, or for any other use or purpose,
without written verification or adaptation by Consultant; (2) any such use or reuse, or any modification of the design documents,
without written verification, completion, or adaptation by Consultant, as appropriate for the specific purpose intended, will be
at Client's sole risk and without liability or legal exposure to Consultant or to its officers, directors, members, partmers, agents,
employees, and consultants; (3) TO THE EXTENT ALLOWED BY LAW CLIENT SHALL [NDEMNIFY AND HOLD
HARMLESS CONSULTANT AND ITS OFFICERS, DIRECTORS, MEMBERS, PARTNERS, AGENTS, EMPLOYEES, AND
CONSULTANTS FROM ALL CLAIMS, DAMAGES, LOSSES, AND EXPENSES, INCLUDING ATTORNEYS' FEES, ARISING
OUT OF OR RESULTING FROM ANY USE, REUSE, OR MODIFICATION OF THE DESIGN DOCUMENTS WITHOUT
WRITTEN VERIFICATION, COMPLETION, OR ADAPTATION BY CONSULTANT; and (4) such limited license to Client shall
not create any rights in third parties.

10. INSURANCE.

a. Except as otherwise provided herein, Consultant shall, at its sole cost and expense, procure and maintain in force at all times
during the term hereof sufficient insurance or Client approved self-insurance as set forth in Exhibit C. Any changes to the insurance
requirements may be set forth in a Work Order, and in that case, the Work Order will prevail over conflicting terms herein.

b. All insurance policies of Consultant related to the Services shall, to the extent of the risks and liabilities assumed by Consultant
in this Agreement, (i) provide a minimum of thirty (30) days' notice to Client prior to cancellation or material change, (ii) except for
Workers' Compensation coverage, name Client as an additional insured without respect to any limit in the insurance policy, (iii) contain
a waiver of subrogation as to Client, and (iv) be considered primary insurance in relation to any other insurance providing coverage to
any member of Client. The cost for any and all deductibles in Consultant's insurance from the insurer shall be solely for the account of
Consultant.

c. Consultant shall furnish Client with Certificates of [nsurance evidencing the insurance required herein. In the event that
Consultant fails to provide Client with such certificates, Client has the right, but not the obligation, after five (5) days written notice to
Consultant, to obtain insurance on behalf of Consultant, and to charge the cost to Consultant.

11. LIMITS/WAIVER DAMAGES.
a. Notwithstanding anything to the contrary herein, neither Party shall be liable to the other for exemplary or punitive damages.
b. To the fullest extent permitted by law, Client and Consultant:

1. Waive against each other, and the other's employees, officers, directors, agents, insurers, partners, and consuitants, any and
all claims for or entitlement to special, incidental, indirect, or consequential damages including loss of use, profit or revenue,
arising out of, resulting from, or in any way related to the Services or the applicable project, and

ii. Agree that Consultant's total liability to Client under this Agreement will be limited to the total amount of compensation
received by Consultant under this Agreement. :

12, CONFIDENTIAL INFORMATION AND INTELLECTUAL PROPERTY. When Client's representative designates, in
writing, information as confidential information, Consultant agrees not to disclose such Confidential Information. This non-disclosure
obligation does not apply to (a) information which is or becomes, through no fault of Consultant, public knowledge, or (b) Information
that is or becomes available to Consultant without obligation of confidence from sources having the legal right to disclose the
[nformation, the sources being other than Client, or (c) information that is already in Consultant's possession without secrecy,
confidentiality or non-use obligation and was not received in anticipation of this Agreement. In the event Consultant is required by any
subpoena or legally recognized order to disclose any of the Confidential Information, notice shall be made as soon as possible by

overnight mail or email to Client. Client expressly reserve the right to interpose all objections it may have to disclosure of its Confidential
Information.

13. LIENS. Consultant agrees to pay all just claims for labor and/or materials fumished to Consultant in connection with the
performance of Services hereunder, and to allow no lien or charge for same to be filed against or fixed upon any property of Client;
provided, however, that Consultant shall not be prevented from claiming, filing, or enforcing any bond rights when the rights thereto

arise from a Client's failure to pay monies owed to Consultant. Except as provided in the preceding sentence, Consultant agrees to
RELEASE, DEFEND, INDEMNIFY and HOLD HARMLESS Client from and against any and all such ciaims and liens (including, without
limitation, any legal or other fees incurred by the Client to have such claims and liens removed or satisfied, including investigation thereof).

14. TAXES AND CLAIMS.

a. Notwithstanding anything herein to the contrary, Consultant shall be responsible for and pay all taxes and duties levied or
assessed on Consultant by any governmental authority in connection with or incident to the performance of this Agreement including,
without limitation:

i. All income, gross receipts, profits, gains, franchise, transportation and property taxes; and stamp duties, licenses,
permits, sales, use, excise, consumption, entry or similar taxes; and any fines, penalties, interest or other fees assessed in connection
therewith; and
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ii. All employment taxes and contributions imposed by law or trade union contractors or regulations with respect to or
measured by the compensation (wages, salaries or other) paid to employees of Consultant, including without limitation, fringe
benefits tax, taxes and contribution for unemployment compensation insurance, social security, medical and health insurance,
welfare funds, pension and annuities and disability insurance.

15. GOVERNING LAW; VENUE; ATTORNEY FEES. The laws of the State of Texas (without regard to any conflicts-of-law rules
which would direct or refer to the laws of a different jurisdiction) shall, except as otherwise provided, govern the validity, construction,
and enforcement of this Agreement and the rights and obligations of the Parties hereunder. The Parties agree that venue for any litigation
between the Parties may be in any state or federal court of competent jurisdiction in the county in which the project is located. The
prevailing Party in any dispute hereunder, in addition to actual damages and any other legal or equitable remedies to which it may be
entitled, shall be entitled to recover reasonable attorney fees and costs from the non-prevailing Party.

16. FORCE MAJEURE. If either Party is rendered unable, in whole or in part, by reason of Force Majeure (as defined below) to
carry out its obligations hereunder, other than the obligation to pay money, the Party claiming Force Majeure shall give the other Party
prompt notice of same with reasonably complete particulars, and the obligations of the Parties, insofar as they are affected by the Force
Majeure event, shall be suspended during, but no longer than, the continuance of the Force Majeure event. The Party claiming Force
Majeure shall use reasonable diligence to remedy the Force Majeure event as quickly as possible; provided, however, that the foregoing
shall not require a Party to settle labor disputes contrary to its wishes. The term “Force Majeure” shall mean any cause which is not
due to the negligence and not reasonably within the control of the Party claiming Force Majeure after the exercise of due diligence.

17. NOTICES. All notices required or permitted to be given hereunder shall be in writing. Notices shall be given in person, or sent
by courier, mail or email to the Party to be notified and to the attention of the appropriate representative of the Party at the address set
forth below, or such other address as may be designated ten (10) days prior thereto by notice to the other Party. Notices shall be deemed
given when received by the Party to be notified; provided, however, that notices received after 5:00 PM or on a non-business day shail
be deemed to be given the following business day; and provided further, that if notices cannot be given after reasonable effort at such
address, notices shall be deemed constructively given three (3) days after being deposited in the United States mail, postage prepaid.

CONSULTANT: CLIENT:

Peloton Land Solutions, Inc. City of Lavon, Texas

9800 Hillwood Parkway, Suite 250 120 School Road

Fort Worth, Texas 76117 Lavon, Texas 75166

Attn: Abra Nusser, AICP Attn: Vicki Sanson, Vayor

Telephone: {$72) 339-8186 Telephone: (972) 843-4220

Email: abra.nusser@pelotonland.com Email: Kim Dobbs <kdobbs@lavontx.gov>

18. MISCELLANEOUS.

a. Entirety. This Agreement consists of this document and its attached Exhibits and Addendums, if any, which are hereby
incorporated herein. This Agreement sets forth the entire and complete agreement of the Parties as to the subject matter hereof, and
supersedes any and all proposals, negotiations, and representations of the Parties prior to the execution hereof, including without
limitation, prior drafts of this Agreement. This Agreement supersedes any prior Master Service Agreements entered into between the
Parties, although the Parties shall still be responsible under any such prior Master Service Agreements for any claims that have arisen
under such Agreements from circumstances or events that occurred prior to the date hereof.

b. Amendments, No amendment, or modification of this Agreement, or any additional terms and conditions, shall be valid unless
evidenced in a writing specifically identifying this Agreement and signed by a duly authorized representative of Consultant and a duly
authorized representative of Client.

c. Interpretation. The Parties agree that each has had the opportunity to review this Agreement and seek advice of counsel and
that this Agreement shall not be construed against one Party or the other as the drafter of this Agreement.

d. Conflicts. Inthe event ofa conflict between the terms and conditions of this document and the Exhibits, or Addendums, if any,
which form a part of this Agreement, this document shall prevail unless the change relates to an insurance obligation or express reference
is made in such Exhibit or Addendum to amending specific provisions of this document and the same is signed by a duly authorized
representative of Consultant and a duly authorized representative of Client, In the event of a conflict between the terms and conditions
of this Agreement and any subsequent documents, including without {imitation, Work Requests, field work orders, work tickets,
purchase orders, confirmations, invoices, statements, published rate or price schedules, or any other documents used by either Party in
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the normal course of business, the terms and conditions of this Agreement shall prevail unless express reference is made therein to
amending specific provisions of this Agreement and the same is signed by a duly authorized representative of Consultant and a duly
authorized representative of Client.

e. Assignment. Neither Party shall assign this Agreement, nor subcontract the whole or any part of the Services to be performed
hereunder, without the non-assigning Party's prior written consent. Consent to any such assignment or subcontract shall not relieve the
assigning Party, or its surety if there be a surety, of any liability for the full and faithful performance of this Agreement according to all
its terms and conditions. Any such assignment shall be made subject to all the terms and conditions of this Agreement, and no such
assignment shall ever be construed to limit, decrease, or increase any of the rights or obligations of the non-assigning Party hereunder.
Unless expressly provided otherwise, nothing in this Agreement will be construed to create, impose, or give rise to any duty owed by
Consultant to any Client contractor, subcontractor, supplier, other individual or entity, or to any surety for or employee of any of them.
All duties and responsibilities undertaken pursuant to this Agreement will be for the sole and exclusive benefit of Client and not for the
benefit of any other party.

f.  Waiver. No benefit, right or duty provided by this Agreement shall be deemed waived unless the waiver is reduced to writing,
expressly refers to this Agreement, and is signed by both Parties. The waiver of one instance of any act, omission, condition, or requirement
shall not constitute a continuing waiver unless specifically so stated in the aforesaid written waiver instrument, Further, a waiver by either
Party of any one or more defaults by the other hereunder shall not operate as a waiver of any other defaults (whether past or future) of a ke
or of a different character,

g Successors and Assigns. This Agreement shall be binding upon and inure to the benefit of the Parties hereto and their respective
successors and permitted assigns.

h.  Survival. The provisions of this Agreement which are intended to extend beyond its termination, including without limitation,
the limitation of liability, warranty, and confidentiality provisions, and the provisions applicable to the enforcement of those provisions
and/or the enforcement of rights and obligations incurred hereunder which are not fully discharged prior to the termination of this
Agreement, shall survive termination to the extent necessary to effect the intent of the Parties and/or enforce such rights and obligations.

i.  Authority of Executing Parties. Each of the persons executing this Agreement represents and warrants that they have full right
and authority to execute this instrument on behalf of Client or Consultant, respectively, and to legally bind such Party to the fulfillment
of all of the provisions hereof.

j-  Partial Invalidity. In the event any provision (or portion thereof) of this Agreement is inconsistent with or contrary to any
applicable law, rule, or regulation, said provision (or portion thereof) shall be deemed to be amended to partially or completely modify
such provision or portion thereof to the extent necessary to make it comply with said law, rule, or regulation, and this Agreement as so
modified, shall remain in full force and effect. If necessary, this Agreement shall be deemed to be amended to delete the unenforceable
provision or portion thereof, in which event such invalidity or unenforceability shall not affect the remaining provisions or application
thereof which can be given effect without the invalid portion or application.

INTENDING TO BE LEGALLY BOUND, the Parties, or their duly authorized representatives, have executed this Agreement
in multiple original counterparts, each of which shall be deemed to be an original document for all purposes, as of the date first written
above, but effective as of the Effective Date.

CONSULTANT: CLIENT:

Peloton Land Solutions, Inc. By: ILM VQAA%‘/
Tax ID No. ____ 27-1645426 Name: \li Ol XUNDON
By: _rA‘kQAuAg‘__J Title:
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EXHIBIT A

WORK ORDER
Client Project #:
Peloton Project #:
THIS IS A WORK ORDER effective as of ("Effective Date™)
between ("Client") and

Peloton Land Solutions, Inc. (“Peloton™).

Referenced Original MSA:

Project Name, Phase, Address, etc. (“Project™):

Work under this Agreement is generally identified as follows:

[describe or “See attached Exhibit *B’” with attachment]

Basis of Payment— Lump Sum & Hourly Plus Direct Expenses
[n accordance with the terms of this Agreement, Client will compensate Peloton as follows (“Compensation”):

[dollar amount and/or “See attached Exhibit ‘B’ with attachment]

Lump Sum Services: The Compensation amount billed monthly for Lump Sum Services will be based upon Peloton's estimate of the
percentage of the Services actually completed during the billing period

Hourly Services: The portion of the Compensation amount billed monthly for Hourly Services will be based upon an amount equal to

the cumulative hours charged to the Project by each class of Peloton’s employees times standard hourly rates for each applicable billing
class.

Direct Expenses: Direct Expenses and Peloton’s consultants’ charges, if any, will be billed on a monthly basis.

Peloton's standard hourly rates and Direct Expense rates are attached as Appendix 1.

IN WITNESS WHEREOF, the parties hereto have executed this Work Order, the Effective Date of which is indicated above.

Client Peloton Land Solutions, Inc.

BY Title BY Title

Template for Exhibit A — Not for Signature

Signature Date Signature Date
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EXHIBIT B

SCOPE/FEE
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Appendix !

DFW Rate Schedule (2021)

Project Principal.........ccoooovoviiinii e $230 - 340
Sr. Project Manager.... ..o veeii e et e $200 - 260
Project Manager.......ocovoo oo s $155-220
Sr. Civil ENINEET.......ooveiveiiciecerece et cvsvr e $160 - 235
Civil ENgINEer....cooeveeecece et e $120-190
Civil DeSIZIIET coovvevceai ettt e $95- 135
Engineer-In-Training .......c.ccoooeeieeciivii e $95- 135
Engineering INterm...........c.cooviriimirrienermrse s svrsserie e $55-65
S0 PlAMMET .ot $125 - 200
PIANNeT ..ottt e e $75-123
Planming INert.......ooeeeei et e e e $50 - 60
CADD TechniCian ........cccooveeerieve s e s $50-115
SI. Survey RPLS .o et s $160-250
Survey RPLS o $125- 160
Sr. Survey Technician ........coovierie i e $105- 150
Survey Technician........cocovvre v $50 - 105
Party Chief.. oo s $80-123
Instrument Man. ..o $50- 100
Remote UAV Pilot. ..o $150-200
Construction AdminiStrator............oceoovueeieeeeeeeeieeeeeee e $100 - 160
Sr. Environmental Scientist............ccc..ovvcveeiv i ierei e $130- 190
Environmental SCIentist ......ccovveviiiiieviis e e $75-130
Certified Arborist..........c.ooooee e e $150 - 170
Sr. GIS Specialist....o e e e $150-210
GIS Specialist.vieiiiiiiieiiini e e $120 - 190
Landscape Architect...............ccoiviiirner e $100 - 160
Project ACCOUNLANL.......cooiiuriieeis ettt e e e $90 - 140
Administrative ASSISIANE .........oooe oot $60 - 90

Rates for Direct Expenses are as follows:

Mileage {AULO).. oo e IRS Std. Rate
Mileage (Field Truck) .....oocoovieiiecein e IRS Std. Rate
Field Survey / GPS Equipment.............cc.ocoeeveeeecrveeecieeeeeenen. $200/day
Meals and LOA@INg........ccoociiierieervecrrssies e sveeans atcostx 1.10
Reprographics ..o atcostx 1.10
Other Direct EXpenses ........cccooeeiiiieciiee s, atcost x 1.10

Rates are subject to revision at the beginning of each calendar year. Rates for expert witness tasks will be negotiated on a
case-by-case basis, but will generally be two (2) times the rates shown above,
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EXHIBIT C

Minimum Insurance Requirements
To Be Maintained by Consultant

Consultant agrees to maintain the following insurance:
Worker's Compensation Insurance as prescribed by applicable [aw.

Employer's Liability Insurance including insurance covering liability under the I.ongshoremen's and Harbor Worker's Act, the Jones
Actand the Outer Continental Shelf Lands Act, if applicable. The limits of liability of such insurance shall be as prescribed by applicable
law or if not prescribed by applicable law shall be not less than $1,000,000 per occurrence.

Commercial or Comprehensive General Liability Insurance (Bodily Injury and Property Damage) including the following supplementary
coverage: (i) Contractual Liability to cover liability assumed under this Agreement, (ii) Product and Completed Operations Liability
Insurance, (iti) Broad Form Property Damage Liability Insurance, and (iv) explosion, collapse and underground hazards. The limit of
the liability for such insurance shall not be less than $1,000,000 per occurrence for bodily injury and $1,000,000 per occurrence for
property damage. [fa combined single limit is provided, total coverage shall not be less than $1,000,000.

Professional Liability Insurance with limits of not less than $1,000,000 per occurrence and $2,000,000 annual aggregate, with aggregate
limit reinstated annually. The Professional Liability Insurance policy shall be written on a claims-made basis with retroactive coverage.
Consultant will maintain this policy for a period of two (2) years after the completion of the Services at issue or shall purchase the
extended reporting period or “tail” coverage insurance providing equivalent coverage for the same period of time.

Automobile Bodily Injury and Property Damage Liability Insurance covering owned, non-owned and hired automobiles used in the
performance of this Agreement. The limits of liability of such insurance shall be not less than $1,000,000 per occurrence for bodily
mjury and 31,000,000 per occurrence for property damage. If a combined single limited is provided, total coverage shall not be less
than $1,000,000.

Excess Liability or Umbrella insurance following form with the above coverage with limits of not less than $2,000,000 for contractors
who perform work solely on land based onshore, non-maritime locations.

The above insurance shall include a requirement that the insurer provide the other Party with 30 days' written notice prior to the effective
date of any cancellation or material change of the insurance. Each Party shall provide the other Party with a certificate of insurance
evidencing the above insurance policies upon request.

13183 16-v3/14543-001000
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CITY OF LAVON
Agenda Brief

MEETING: March 7, 2023 ITEM: _7-E

Item:
CONSENT AGENDA

Approve Resolution No. 2023-03-02 approving and authorizing the execution of Change
Order No. 1 for the Construction Contract for Texas Department of Agriculture TXCDBG #
CDV21-0092 Street Improvements with GRod Construction for zero dollars.

Background:

On January 17, 2023, the City Council awarded a contract to GRod Construction LLC for the City of
Lavon Forder Court Construction Project. The project is to pave in asphalt Forder Court from Main
Street (Business 78) to the 336 Forder Court for $538,187.00.

Subsequent to the approval and execution of the contract, certain changes were identified and agreed
upon by all parties.

Financial Implications:
The Change Order No. 1 does not involve additional or reduced funding.
Staff Notes:

Approval is recommended.

Attachments: Proposed Resolution and Change Order
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CITY OF LAVON, TEXAS
RESOLUTION NO. 2023-03-02

Change Order No. 1 - CDBG Contract Forder Ct. GRod Construction

A RESOLUTION OF THE CI